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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUST IN

GROVER SELLERS
ATTOANEY GENERAL

Ronoresble C. J. Wilde
ounty Auditor -
Nueces County

Corpus Christi, Texas -

Dear Sir: | | » § Opinion No, 0-6 36
T R - Re: Whsthesageftvoak living

bred your :cquest
The facts appear

des County Water Ime
or the purposs of deler-

Thds ofeadhd0n oarried fevor of snnexaticn, and we as-
! ¢ Oty Council has recelved the same as a

5f the ONty\in the manner required by Artiocle I,

Sed io 2 of the Jharter: or tha city of COrpua christi.

to this'tiao the rasidente of seid PR
District Wwes€ roceliving the homeatead exemption pro~ - e
vided for in Article VIII, Section 1l-a of the Constiw
tution or Texaa. -Thisa Dopnrtment hold. in Opinion so.
Q-~1132, that: = _ RS

"The area within the limits of the city
of Corpus Christi is not entitled to such ex-
emption during the 1life of the grant made by

. Chapter 138, page 230 Gonoral Lawa. 37th
_ Legislaturo. . ‘ ‘

- . - : . . -
WUMUNICATION IS TO BE CONSTAUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Hoporable Ce J. Wilde page 2

You wiah to be sdvised whether the parsons 1iving
within this recently annexed territory are now entitled to
the homestcad exexption provided for in the sestion of the
Conatitution of Texas above rarerred to.

_ Chapter 138, page 270, General Lewa, 37th Legisla-
une, provides, in part:

2 "That for a period of tweaty-five years commencing
~with the fimcel year, beginning September 1, 1921, -
there bo and hercdby ars dencted snd granted by the
State of Texas, to the City of Corpus Christl the
net anounts of all State a2d valoren texes collacted
upon the property and from persons in courties of
Jim Wellas, Jim Hogr, Brooks, Rlebsrg, Willacy, =nd
Duval and gll the net amdunts of sll Btate sd va-
loren taxes collacted upon the pronarty snd frozx
porsons in tho County of Hueoes not haretofore
donated to the City of Corpus Christi by Act of
tha Thirty=fifth Leglalasture of the Stute of Taxas .
koovn sg House BiAll No, 694, inoluding such State )
ad valovem taxzes as may he duo sald countien on ' S
; the railvoading stock belonging to railroad come-
" panies which shsll be asoartained and apportlonad
to sald oounties as now providaed by law, ™

Articls VIII, Sectian l~a, of the CQnatitutian or
"hxaa, adopted in 1933, reads as follows: Co

: "Three Thousand Dollsrs (£3,000,.00) of the

. asgoeased taxeble value of =all raaidcnoe honegteads
as now defined by law shall be oxerpt from all

" taxation for all State purposesj provided that
this exeaption shall not be aprlicable to that
portion of the Ytate ad valorem taxes levied
for State purposes reitted =ithin thosae connties
or othnr;nolitioal pgubtdivisionsg nov recaiving
any reuiosion of Stete taxes, until the sxpirae=
tion of such period of romission . « «" {¥me

phaais added)

’ rom the express wording of this Congtitutional
Amendmant 1t is apparent that s county cor other politieal
subdivision is act to be deprived of the homestaad excmp-
tion unleas, at ths time of the adoption of said Amandnent,
i.0., august 26, 1933, such county or politiocal subdivision

vas recaiving a remiaaion or State taxes, Tho City 7y
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Honorable C. J, Wilde « page 3

corpus Chrigti wos £o receiving a remission of taxas at thae
tiza of "the adoptinn of this Amendment, and on the basis of
that faot this Dapart-ient ruled, In Opinion ¥No, 0=1132, that
the arca within the limits of the city was not entitled to
the exemption, ' : Co

. The power or authority of ths City of Corrus Christi
to ohange its boundaries cannot da questioned, See 30 Tex,
Jure 72, Seotlon 30, vhore this rule is set forth:

N “"Tha home rule anendment and the anablina act
transferred to the specified cities, through the
' sgenoy of their quoalified voters, the same power
which the Legislaeture had theretofore possesaed
to change territorial beundarics throupgh the '
emendnent or adoption of thdir charters, The
astatute {(Articla 1175, 3ec. 2, V.A.C.5.) enuanera~ .
ting oexrtain powers of homae rule clties gives them
authority to fix muniocipal boundary lines snd the ' -
' annexation of additional territory lying sdjacent "¢
to the oity, 'according to suoch rules as may be '
© providad by sald charter'!, This provision supsr- .
‘gsedes the article of the statutas governing an-
nexations by citiea genorally, insofar as oitlies
- which have adopted or amended thelr oharters
under the home rule amendment are concerned.”™ "
' The charter of the City of Corpus Chriati (Special
laws, 318t Legirlature, Rogular Hesslon, Chapler 33, page 304, .
s ananded April 30, 1926, end November 18, 1939) provides,
artiole I, Section 2; = - K T

", o o Any territory admitted into the City
ahall bear its froportionata part of all taxes :
levied by the City and its inhaditants shall i ,
‘have all the privileros and be subjesct to si) -
the duties of othar inhabitents of tha City.”"

Artiole II, Section 2,'0: aaid'éhnrﬁar provicea;;

", o o« In addition to the powers herein
otherwise granted, the City shall have all powers -
enuznerated in Artiocle 1175, Reviscd Statutes of
Texas, 1925, as herztofore emended, as though
such statute were set forth hsreln.™
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Section 2 of Artiole 1175, R.S. provides that the

-cltiu govarned thersby shall have, artong other powerss

. *Me powser Lo fix the. boundary limits of safd .
city, to provide for the extensinn of gaid boundary
limits ond the aanexation of additional territory .
adjacent to seid oity, according to such rules ss
may be provided by an{d chrrter,® ' ‘

. The provisions of Secticn 2 of Article 1175, and of
article I, Seeticn 2 of the Charter of the City of Corrus Chriasti,
require that, in addition to having all privileges of inhabl-
tanta of thes oity, the inhabitants of territory annsxed shall
be subjfcet to all the Guties of other inhebitanta of the City,.
Included $n thoge duties L8 the duty ¢0 pay Stets ad velorenm
toxes on the valuc of the residence homestead without any.

exemption,

This iz in confornity with the gsneral rule of law
that the mergar affscted by annexation is comnlete, 1In the
absence of ooms lsgislative or chartor restrioction, annoxation
naxes the new territory s part of the City for all purnosesy ‘
tha annexed torritory loses all identity it may have had sapa~

rate and apart from the city to-which 4t is attached. 30 Tex.

Jur, 80, Seo..36; Madrey v. Cox, '73 Tex. 538, 11 SYW 541.

- At page 862 of Volums I, Meuillin, Munfoipal Core
porations, (24 Edition, Seotion 311, it is seld; o

: * . . o Ixisting debts of ths corporatisn cane--
tracted bafore the linits were extsnded, unless cthere
_wise providsd by law, aré chargeable upon the cdded
territory as well gc that coxprshended by the bdoune
daries bafore they uwere altered or extended.”

The 1liability of owners of rroperty in territory -

 nawly included within a municipal corporation {0 npay taxes

for the purpose of paying pree-sxisting indsbtedness of the
corporation arisea from tha benefits of local government .
obtaired, and is usually supporied oy the equitadble oonsie
deration that the populantlioa and tuxaeble value of the pro-
perty has been inorassed by proximity to the munlolpelity]
and by reason that the- persors s0 brought in at once acquire
an intereat in all the pudlic property belonging to the
runiocipality, whethex pald for out of previous taxes with
previous bonds which have been satisfied cr with the proceeds
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Honorable C, J, Wilde = page §

of bonds still due, Toney v. kacon, 119 Ca, 83, 46 SE 80,

Therefore, the nerger of the snnexed territory with
the City of Corpus Christi is complets, and such territory is
now a part of that political subdivision which wns receiving
a renission at the time of the adoption of SYection l-a of
article VIIXY of the Canstitution, and comes within the except-~
fon to the exemption oontalned therein,

In addition to the reasons above stated, wa feel that
the property owners in the annexed tarritory have lost the
right to the exexmption by reason of having walved 1t, This
torritory was admitted to the City of Corpus Christi upon an
elaotion, Undar these circumstences, the inhabitants of the
annexed territory voluntarily assumed tie obligations of
oitizens of Corpus Christi, one of which is the obligation
to pay State ad valorem taxes on tha value of a residence

homaateaa vithout any exomption,

Trusting that. the roregcaing fully answars your
inquiry, we are,

" Yours very truly
ATTORUEY GYNFRRL OF TEZAS

ézﬁw/

Axthnr L. Mollexr
Maiatant

Al¥:ddt

APPROVED
OPINION
COMMITTER
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